
IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR        
AT TEZPUR 

 
PRESENT : Sri P. C. Kalita, 
    Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 

SESSIONS CASE NO. 147 OF 2013 
GR Case No. 2339/ 2012 

Under Section 333 of Indian Panel Code 
 
 State of Assam     

–Versus – 
 

Md. Habibur Rahman 
Son of Iman Ali 
Resident of Korioni Nepali 
PS –  Tezpur 
Dist – Sonitpur, Assam  …….   Accused Person 

        
 

ADVOCATES APPEARED 
 
 
For the State     :  Sri H. P. Sedai  
        Public Prosecutor 
 
For the accused person  :  Sri N. K. Mishra 
   Advocate 
  Legal Aid Counsel 
 
Date of evidence    : 01– 08– 2013,     27– 08– 2013 

10– 10– 2013, &  18– 11– 2013  
   
Date of Argument    : 07– 09 – 2015 
 
Date of Judgment    :  09– 09 – 2015 

 
J   U  D  G    M   E  N   T 

 

  The prosecution case, inter-alia, in brief, is that informant Sri 

Ramesh Kurmi, a police constable of Tezpur Sadar Police Station lodged an 

ejahar in the Tezpur Police Station, alleging that on 21-09-2012, at about 1-25 

a.m., (at mid night) while he was doing patrolling duty along with his staff in 

Tezpur Town, two unknown boys were going by riding their bicycles, he asked 

them to stop, but they did not stop. Then he chased them with his motorcycle 

and restrained them near the Hind Hotel, in the area of Darjee Patty and 

interrogated them, at that time, one of them brought out a khukri and assaulted 
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on his person, causing grievous injury. He came to know that out of two boys, 

one was Rajesh Rai and other was one Habib.  

2.  On the basis of the aforesaid ejahar, the Officer-in-Charge of 

Tezpur PS registered a case, conducted investigation and thereupon laid charge-

sheet u/s 341/333/34 of IPC against the accused Habibur Rahman and another. 
 

 3.  After appearance of the accused, the learned Judicial Magistrate, 

1st Class, Tezpur, committed the case to the learned Sessions Judge, Sonitpur, 

Tezpur and thereafter, the case was made over to this Court for disposal. 

Accordingly, this Court took up the trial of the case. Considering the materials 

available on case record and case diary, the charge was framed against the 

accused under Section 333 of IPC. Then the contents of charge was read over 

and explained to the accused, to which he pleaded not guilty and claimed to be 

tried.  

 

4.  In order to bring home the charges, the prosecution has examined 

5 (five) PWs, including the MO. Then, the accused has been examined u/s 313 

CrPC. The pleas of the accused are of total denial and he has declined to adduce 

any defence evidence.   

 

5.    Point for determination : 

 

Whether the accused person, accused on 21-09-2012, at night, 

about 1-25 a.m., Darjee Patty near Hind Hotel, under Tezpur PS, 

voluntarily caused grievous hurt to one Constable No.662 Ramesh Kurmi, 

a public servant, [( or with intent to prevent or deter that person]  ( or in 

consequence of anything done or attempted to be done by that person in 

the lawful discharge of his duty as such a pubic servant) and thereby 

committed an offence u/s 333 of IPC  ? 
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6.  It is pertinent to mention here that the case record against the 

accused Habibur Rahman was split up, in the learned committal court, declaring 

the accused as absconder, and on being arrested accused Habibur Rahman, the 

split up case record, was reopened by the learned committal Magistrate and 

committed the case to the Hon’ble Sessions Court and from that Court, this Court 

has received the case record, for trial.  

 

7.  After framing of charge u/s 333 IPC against the accused Habibur 

Rahman, learned Addl. Public Prosecutor submits that he does not want to 

produce any more witnesses. On the other hand, the learned defence advocate 

also submits that he does not like to cross-examine the prosecution witnesses, 

already examined. Therefore, this Court closed the prosecution evidence and 

proceeded accordingly.  

 

Discussions, Decision and reasons thereof :- 

 

8.  I have carefully perused the evidence and the materials available 

on the case record. Heard argument of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 

9.  PW-1, Sri Sunil Das, a Home Guard of Tezpur PS, stated that he 

knows the informant Ramesh Kurmi, but does not know the accused. On 21-09-

2012, the incident occurred. On that day, he was serving at Tezpur Police 

Station. The informant along with his staff was doing Beat duty at night. At that 

time, two boys were coming through Tezpur town. The informant and his staff 

asked these two boys to stop, but they did not respond. He heard that one body 

of these two, gave dagger’s blow. Next day morning, he saw cut injury on the 

back of Ramesh Kurmi. For this Ramesh Kurmi lodged an ejahar, he heard.  

 

10.  PW-2, Sri Dhanbar Das, another Home guard of Tezpur PS, 

deposed that he knows the informant, but does not know the accused. After two 
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days of the incident, he heard at the police station that somebody had cut 

Ramesh Kurmi. He saw cut injury on the back of Ramesh Kurmi (PW-4).  

 

11.  PW-3, Harun Rashid, stated that on 21-09-2012, he was serving 

as a Home guard at Tezpur Police Station. He knows the informant Ramesh 

Kurmi, but does not know the accused. On the night of occurrence, at 2 a.m., 

(mid-night), the informant and his staff is doing duty. The informant had gone 

somewhere for sometimes leaving them. After half an hour, the informant came 

back and told them that someone cut on his back and in the fingers. He saw the 

injury. He does not know who cut the informant.  

 

12.  PW-4, Ramesh Kurmi, the informant, stated that on 21-09-2012, 

he was serving at Tezpur Sadar Police Station and on that day, he was detailed 

night duty and accordingly, he was doing his duty. At night, at about 1-25 a.m. 

(mid-night), two boys were going to Tezpur town by riding bicycle. He asked the 

boys to stop but they did not stop. He then chased the two boys with his motor 

cycle and when asked them why they did not stop, immediately thereafter, one 

body, with a khukri, which was beneath his clothes, inflicted blows on his person, 

as a result of which, he sustained cut injury on his back and left hand fingers. 

Immediately thereafter, he came to his staff on duty and his staff shifted him to 

Kanaklata Civil Hospital. He cannot say as to whether the accused present today 

in the dock was among the said two boys. He was hosptalised for about one 

month. Next day of the occurrence, he lodged an ejahar. Ext.1 is his ejahar and 

Ext. 1(1) is his signature thereon.  

 

13.  PW-5, Dr. Ranjan Kr. Das, stated that on 22-09-2012, while he 

was working as Medical and Health Officer –I at Kanaklata Civil Hospital, Tezpur 

and on that day, he examined Mr. Ramesh Kurmi, Male 34 years, S/o Mukunda 

Kurmi, Tezpur Police Station, Sonitpur, Assam being escorted and identified by 

HG Kamal Nath of Tezpur PS,. On examination, he found the following : 

 

 1.  Sharp cut injury on the right shoulder, size 3 cm x ½ cm x ½ cm 

 2.  Sharp cut injury on the left thumb, size 3 cm x ½ cm x ½ cm 
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 3.  Sharp cut injury to the outer aspect of right arm, size 5 cm x       

   ½ cm x ½ cm 

4.  Sharp cut injury to the inner aspect of the left arm, size 3 cm x       

   ½ cm x ½ cm 

 All injuries were fresh, grievous and caused by sharp weapon.  

 Ext. 2 is the medical report and Ext.2(1) is his signature.  

 

14.  There is no eye witnesses to see the occurrence. Even, the 

injured-cum- informant (PW-4) could not identify the accused person. The 

depositions of the injured (PW-4) ( police Constable) is that on 21-09-2012, at 

about 1-25 a.m. ( mid-night) while he was doing night duty, two cyclists were 

going through the Tezpur town, he asked them to stop, but they did not stop. 

Then, he followed the two boys, asked them again to stop, then one boy inflicted 

blows on his body with a khukri, hidden under the clothes.  

 

   The testimony of PW-4 reveals that there were two boys involved 

in the commission of the crime, but he could not identify the said two boys 

involved in the commission of the offence.  

 

  That apart, other witnesses i.e. PWs 1,2 and 3 also do not support 

at all the prosecution case. PW-5 (MO) found some cut injuries on different parts 

of the body of the injured (PW-4), according to whom, those injuries were fresh, 

grievous and caused by sharp weapon.  

 

  It is true that the informant – injured Ramesh Kurmi (PW-4) 

sustained grievous injuries on his person, which was caused by sharp weapon in 

the alleged occurrence, but the informant –injured could not identify the accused 

persons who were involved in the commission of the crime.  

 

15.    In view of the above discussions and considering all aspects, I 

hold that the prosecution has failed to prove the case u/s 333 of IPC against the 

accused person, beyond all reasonable doubt. Hence, I acquit him from the said 

offence, on benefit of doubt.  
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16.  The accused person be set a liberty forthwith and his bail bond 

stand cancelled.  

 

17.  The case is disposed of accordingly.   

 

           Given under my hand and seal of this Court on this day, the 9th 

day of September, 2015.  

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

Dictated and corrected by me. 
 
 
  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur 
 

 
Dictation taken and  
transcribed by me : 
    
    

(J. K Muru) 
Steno. 
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A  P  P   E   N  D   I   X 

 

Prosecution witnesses : 

 

PW-1     :   Sri Sunil Das 

 PW-2     :   Sri Dhanbar Das 

PW-3     :   Harun Rashid 

 PW-4     :   Sri Ramesh Kurmi, informant 

 PW-1     :   Dr. R. K. Das, MO 

  

 

Defence Witness    : Nil  

Court Witness     : Nil  

 Prosecution Exhibits    :   

   

  Ext.1    :   Ejahar 

  Ext.2    :   Medical Report 

 

Material  Exhibits    : Nil 

Defence Exhibit    : Nil 

Court Exhibit     : Nil 

Exhibit produced by witness   :  Nil 

 

           (P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 

 


